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Background 

In 2018, due to increased demand and production of crude oil by the country’s offshore oil fields, 

Ghana O&G Ltd decided it would construct a new oil refinery in the country as a competitor to 

the country’s other existing oil refineries, which are few in number. 

Ghana O&G Ltd (the “Employer”) and Slick Builder Ltd (the “Contractor”) entered into an 

Engineering, Procurement and Construction Contract (the “EPC”) under which the Contractor 

agreed to design, engineer, procure, construct, test and complete the refinery (the “Works”). 

Shortly after the contract was entered into and the construction of the refinery had commenced, a 

major variation to the contract was instructed in order for a new cracking unit to be added to the 

refinery. This caused significant delay and disruption to the works being carried out by the 

Contractor. 



 

Further difficulties arose when, at the end of 2019, disaster struck with the outbreak of Covid-19. 

This caused further delays and disruptions with various restrictions imposed on the project and its 

workers. 

The Employer granted partial relief for each of these two events after they happened. With regards 

to the major variation, the Employer agreed to review the impact this would have on the project’s 

overall schedule. The Employer also issued a further variation for the costs incurred by the 

Contractor.  

With regards to the Covid-19 issues, the Contractor notified the Employer by email (12 December 

2019) that covid was likely to delay its works. The Contractor did this promptly and within 7 days 

of it becoming aware of the delay.   

The Employer however was very concerned with the slow progress of the works as it had taken 

longer to carry out the variation works than the Contractor’s initial estimate. The project is financed 

and is required to be complete by certain key dates under the finance arrangement.  

The Employer is under significant pressure from the project financiers as these dates are looking 

unlikely to be met.  

The Employer and the Contractor met on 18 December 2019  and agreed that the Contractor was 

not to submit any further Covid related notices until the Project was back on foot and both parties 

had a better understanding of the impacts of Covid. This agreement is made between the senior 

representatives of the Employer and Contractor and is recorded in meeting minutes. The Employer 

did not want the Contractor to keep submitting notices of potential delay as it was under increasing 

pressure from the Project financiers.  

[Break – watch should the Contractor do?] 

Should the Contractor: 

• Submit a full complete notice despite the Employer’s request? 

• Should the Contractor suspend works until the Employer agrees that the Contractor can 

keep submitting notices? 

• Should the Contractor continue and not submit a notice? 

Question continued.  

The Contractor continues with the works and does not submit a fully detailed claim or a formal 

notice of Covid Delays.  

Due to the poor performance of the Project the Board of Directors of the Employer decide to 

replace the Employer’s executive team.  

The new executive team, does not wish to honour the deal of the previous executive team and 

states the Contractor is out of time to issue any notice of claim.  

What options does the Contractor have?  



 

The Claims 

As a result of the issues outlined above, the Contractor made claims to the Employer requesting 

both extensions of time and additional costs for the completion of the project. 

The EPC is based on the FIDIC Silver Book and is governed by English law.  

The major variation to the contract was introduced by the Employer and concerned units which 

were not included in the original design of the refinery. These were therefore necessary but meant 

that the Works were disrupted and delayed and additional work was to be carried out. 

The Contractor’s claims in relation Covid-19 concerned the following: 

• lockdowns at the project worker’s accommodation; 

• restriction of visa issuance by the Ghanaian Government; 

• general restrictions of foreigners’ entry into Ghana;  

• the reduction of labour at the project site because of social distancing requirements; and 

• transport delay into and out of Ghana due to increased health screening and border hold 

ups. 

Several of the clauses under the FIDIC contract are relevant to these two claims. These include 

clause 8 which concerns in particular extensions of time, delays caused by authorities and notice 

requirements, clause 13 in relation to variations and adjustments, clause 18 in relation to force 

majeure events and clause 20 which sets out the procedure for Contractor’s claims. 

 

Appendix A – Relevant Contract Clauses 

Clause 8 – Commencement, Delays and Suspension 

 



 

 

 

Clause 13 – Variations and Adjustments 



 

 

 

 

 

Clause 18 – Exceptional Events 



 

 

 

Clause 20 – Employer’s and Contractor’s Claims 

 

 

 



 

 

 

 

 



 

 



 

 

 



 

 


